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of universality', once determined by the law of the domicil,
must be judicially recognized all the world over. At a time
when David and his father and mother were domiciled in
California, his father made a certain declaration according to
Californian law. The effect of this by that law was to clothe
David with the status of a legitimate person. Therefore, 'that
status, established by the law of that foreign country, was under
English law one which it was the duty of the English court
to recognize, and prima facie to enforce in accordance with its
nature and attributes as determined by the law of that country'.1
It is the law of the domicil at the time when the legitimation is
effected that should alone be considered.
The true The majority of the judges were perturbed by the idea that
/«Urli0L«cIthe law °f California might alter the status of David at a time
when he was a domiciled Englishman, a position which would
arise if the recognition of 1925 were regarded as relating back
to the date of his birth. This would indeed be objectionable in
principle, but if the unnecessary suggestion of relating back
had not been made, and if the legitimation had been construed
by the court as operating from the time of the recognition,
there would have been no break with principle. The law of
California is entitled to create the status of legitimation be-
tween two persons domiciled in that State.2 'And on this view,
which we suggest to be really the best view, David would be
recognized as having been legitimate only as from 1925, but
not before, and therefore he would have been able to take under
the trusts established by the will, but possibly would not have
been able to take under the marriage settlement trusts, because
he was not a legitimate child in 191 y.'3
C. THE EFFECT IN ENGLAND OF A LEGITIMATE
STATUS RECOGNIZED BY A FOREIGN LEX DOMICILII
English Once it has been ascertained that a child has acquired the
C°U^athe status of a legitimate person under the appropriate law or laws,
status of the effect of that status for the purposes of English law is what
rlS^S *VS according to the lex domicilii of the child at the time of his
in the birth. The creation of the status may have required a reference
domicil of	/	i
origin     * [1940] Ch. at p. 888.	2 18 Canadian Bar Review, 624.
3 W. E. Beckett, 21 B.r.S.I.L. 210. As Westlake, Private International Law,
p. 105, points out, Chitty J. in Re Ullee (1885), 53 L.T. (n.s.) 711 was clearly
inclined to Mr. (later Lord) Macnaghton's submission that the personal law of
the father governs the effect of legitimation by recognition. It is submitted, how-
ever, that David could certainly not have taken under the settlement.

